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In  recent  years ,  proper ty  re la t ionship  in  d ivorce  disputes  
became more  and more  compl icated due  to  the  economic development  
and socia l  weal th  agglomerat ion.  Theident ical  re la t ion and proper ty 
re la t ion have long been t r ied  together  in  a  divorce dispute ,  which i s  
being quest ioned by many people .  Therefore ,  some judic ia l  
off icersa t tempt  to  t ry  the  case  of  ident ical  re la t ion and proper ty  
re la t ion separate ly  in  their  dai ly  pract ice .  This  not  only improves  
lawsui t  eff ic iency but  a lso  increases  the  number  of  cases .  
However,  the  lacking of  the  law system corresponding to  th issepara te  
t r ia l  mode becomes an obstacle  to  i t s  fur ther  development .  
Consider ing the  pract ical  divorce  s i tuat ion in  China,  this  paper  
makes a  research on the  separate  t r ia l  mode for  d ivorce  
proceedings  and i l lus t ra ted  the  theor ies  foundat ion and the  real is t ic  
meanings  of  separate  t r ia l .  Combined wi th  empir ical  s tudy,  this  
paperanalyzes  the  i ssues  that  are  involved with the  adopt ion  
of  separate  t r ia l  mode and puts  forward the  procedure  design of  
the  separate  t r ia l  mode for  d ivorce  proceedings .  Besides  the  
int roduct ion and conclus ion,  th is  paper  comprises  fourchapters :  
Chapter  One int roduces  the  bas ic  theor ies  of  separate  t r ia l  
for  d ivorce  proceedings .  Star t ing f rom an int roduct ion of  the  
his tor ica l  development  of  d ivorce  sys tem and the  specia l  regula t ions  
of  divorce  proceedings,  i t  sketches  the  drawbacksof  the  joint  t r ia l  
mode.  Then a  compar ison between joint  t r ia l  and separate  t r ia l  i s  
made,  which fur ther  defines  the  appl icable  pr inciples  of  separa te  
t r ia l  mode.  
Chapter  Two elaborates  the  personal  affa i rs  proceedings  modes  













s ta te  in  two major  law systems and 
carr ies  on a  comparat ive  s tudy.   I t  f inds  tha t  they both  have  perfect  
re levant  legis la t ion,  special  judic ia l  organizat ions  and they 
both  a t taches  great  impor tance  to mediat ion.  This  gives  us  some 
inspi ra t ion that  China  should  a lso  focus on legis la t ion  
perfec t ion and judic ia l  organizat ion const ruct ion when establ i shing 
the  separate  t r ia l  mode.    
Chapter  Three makes  an empir ica l  analys is  on China 's  current  
divorce  proceedings  and discusses  the  feasibi l i ty  of  es tabl ishing a  
separate  t r ia l  mode.  Then i t  d iscusses  the  specia l  problems 
associated wi th  the  separate  t r ia l  mode,  including 
the  jur i sdic t ion of  proper ty  re la t ionship dispute ,  t r ia l  by 
defaul t  and the  divis ion of  mari ta l  proper ty.  
Chapter  Four  fur ther  expounds the  ra t ional i ty  of  separate  t r ia l  
mode.  I t  s ta tes  that  the  judic ia l  off icers  should s tar t  the  legal  
procedure  based upon an agreement  of  par t ies  concerned and  
establ ish  a  t r ia l  procedure consis t ing of  mediat ion  and separate  t r ia l .  
Meanwhile ,  i t  recommends es tabl ishing a  special  t r ibunal  for  
familyaffa i rs ,  conf ining the  separate  t r ia l  of  ident ical  re la t ion in  
divorce  proceedings and providing sui table  judic ia l  re l ie f  to  the  
l i t igants .  
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